
City of San Leandro

Meeting Date: February 20, 2018

Staff Report

Agenda Section:File Number: 18-054 CONSENT CALENDAR

Agenda Number: 8.G.

TO: City Council

FROM: Chris Zapata
City Manager

BY: Keith Cooke

Engineering & Transportation Director

FINANCE REVIEW: David Baum

Finance Director

TITLE: Staff Report for a Resolution to Approve a Consulting Services Agreement with 

Wood Rodgers, Inc. for the Neptune Drive Flood Protection, Project 2016.0700

SUMMARY AND RECOMMENDATIONS

Staff recommends approval of an agreement with Wood Rodgers, Inc. for design of 

improvements to reduce risk of flooding near Neptune Drive for $324,725 with maximum change 

orders up to 20% or $64,945, totaling $389,670.

BACKGROUND

The Federal Emergency Management Agency (FEMA) published revised flood risk maps in 2015 

that indicate increased risk of flooding to approximately 1,000 San Leandro properties. This 

flooding risk is a result of a low spot on the shore of the San Francisco Bay near the intersection 

of Neptune Drive and Marina Boulevard as well as the height of the levee along the Estudillo 

Canal. 

The Alameda County Flood Control District (ACFCD), which provides flood protection for 

Alameda County, has initiated a project to modify the levees along the Estudillo Canal so that the 

canal will protect the adjacent neighborhood from a one hundred year flood.  

Analysis

FEMA has not yet adopted the draft flood risk maps published in 2015 and no time line has been 

set confirmed for their adoption.  If the shoreline near Neptune Drive remains as it exists today 

when the maps are adopted, approximately 1,000 properties will be added to the one hundred 

year flood zone.  For these properties, the published risk of flooding will be increased and if 

residents have federally backed home mortgages for properties in this location, they will be 

required to obtain flood insurance.
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Improvements can be constructed to reduce the risk of flood waters entering the neighborhood 

and thus revise the flood risk maps.  These improvements must be constructed on private 

property and under permits from the Army Corps of Engineers, San Francisco Bay Conservation 

and Development Commission (BCDC), and other regulatory agencies.  Additionally, FEMA 

requires hydrology and hydraulics surveys to confirm that the work will reduce flood waters to the 

desired extent.

Staff requested proposals for design and permitting services for the recommended 

improvements in 2017 and received four  proposals.  Wood Rodgers, Inc. was selected as the 

most qualified firm to provide services based on a long history of work on levees including 

working on the current Estudillo Canal project with the ACFCD. 

This contract represents the current understanding of the work required.  From time to time, 

changes to the scope of contracts are necessary to respond to new information or to include 

additional items of work necessary for a complete product.  In order to resolve these issues in a 

timely fashion and avoid delaying work, staff requests authorization to issue individual change 

orders to the consultant up to 10% or $32,472 each and cumulative change orders up to 20%, or 

$64,945 of the original contract. 

Staff has approached the owner of the property where the improvements are needed.  The owner 

is amenable to granting an easement to the City for the improvements and staff is currently 

obtaining an appraisal of the easement value.

The total cost of this project, including construction, will exceed the existing appropriation.  Staff 

has applied for a grant to cover 75% of the total project cost and will investigate support for an 

assessment district to cover costs beyond any grants received.

Current Agency Policies

Maintain and enhance San Leandro’s infrastructure

Applicable General Plan Policies

Policy EH-1.7 Work collaboratively with County, State, and federal agencies to develop short and 

long-term programs that reduce flood hazards in the City. At the local level, the City will regularly 

maintain its storm drainage system and ensure that those portions of San Leandro Creek under 

its jurisdiction remain clear of obstructions.

Environmental Review

The environmental impact of this project will be evaluated during the design phase.  If impacts are 

found which require mitigation, those mitigations will be included in the construction phase of the 

project.

Summary of Public Outreach Efforts
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The public will be notified in advance of construction work and the City will provide information to 

the neighboring property owners.  There is no formal outreach planned for the design phase.

Fiscal Impacts

This contract is for $324,725 with authorization to issue individual change orders to the consultant 

up to 10% or $32,472 each and cumulative change orders up to 20%, or $64,945 of the original 

contract.  If the maximum change order amount is used the contract value will be $389,670.  The 

estimated cost of the design portion of this project including associated staff and permit cost is 

approximately $440,000.

The total cost of the project including construction is estimated at $1,000,000. Future funding for 

the construction portion of this project will consist of existing appropriations described below, 

plus, grants, and/or an assessment upon the properties receiving benefit.

Budget Authority

Account Authority Appropriation

210-28-200 CIP Budget 17-18 $500,000 

Attachment to Related Legislative File

· CSA Wood Rodgers, Inc.

PREPARED BY:  Nick Thom, City Engineer, Engineering and Transportation Department
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City of San Leandro

Meeting Date: February 20, 2018

Resolution - Council

Agenda Section:File Number: 18-055 CONSENT CALENDAR

Agenda Number:

TO: City Council

FROM: Chris Zapata
City Manager

BY: Keith Cooke

Engineering & Transportation Director

FINANCE REVIEW: David Baum

Finance Director

TITLE: RESOLUTION to Approve a Consulting Services Agreement with Wood 

Rodgers, Inc. for the Neptune Drive Flood Protection, Project 2016.0700 

(provides for engineering and design services for a project to reduce flood risk 

near Neptune Drive)

WHEREAS, an agreement between the City of San Leandro and Wood Rodgers, Inc. for 

$324,725, a copy of which is attached, was presented to this City Council; and

WHEREAS, the City Council is familiar with the contents thereof; and

WHEREAS, the City Manager recommends approval of said agreement.

NOW, THEREFORE, the City Council of the City of San Leandro does RESOLVE as 

follows:

That said agreement is hereby approved and execution by the City Manager is hereby 

authorized; and 

That the City Manager or his designee is authorized to negotiate and approve individual 

change orders up to a maximum of $32,472, which is 10% of the original contract amount; and

That the City Manager or his designee is authorized to negotiate and approve cumulative 

change orders up to a maximum of $64,945, which is 20% of the original contract amount, for a 

total not to exceed amount of $389,670.
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CONSULTING SERVICES AGREEMENT BETWEEN 
THE CITY OF SAN LEANDRO AND 

WOOD RODGERS, INC. 
FOR 

NEPTUNE DRIVE FLOOD PROTECTION 
 
 
 

 THIS AGREEMENT for consulting services is made by and between the City of San Leandro 
(“City”) and Wood Rodgers, Inc. (“Consultant”) (together sometimes referred to as the “Parties”) as of 
____________, 2018 (the “Effective Date”). 
 
Section 1. SERVICES.  Subject to the terms and conditions set forth in this Agreement, Consultant 
shall provide to City the services described in the Scope of Work attached as Exhibit A at the time and 
place and in the manner specified therein.  In the event of a conflict in or inconsistency between the terms 
of this Agreement and Exhibit A, the Agreement shall prevail. 
 

1.1 Term of Services.  The term of this Agreement shall begin on the Effective Date and shall 
end on December 31, 2018, the date of completion specified in Exhibit A, and Consultant 
shall complete the work described in Exhibit A on or before that date, unless the term of 
the Agreement is otherwise terminated or extended, as provided for in Section 8.  The time 
provided to Consultant to complete the services required by this Agreement shall not affect 
the City’s right to terminate the Agreement, as referenced in Section 8. 

 
1.2 Standard of Performance.  Consultant shall perform all services required pursuant to this 

Agreement in the manner and according to the standards observed by a competent 
practitioner of the profession in which Consultant is engaged.  

 
1.3 Assignment of Personnel.  Consultant shall assign only competent personnel to perform 

services pursuant to this Agreement.  In the event that City, in its sole discretion, at any 
time during the term of this Agreement, desires the reassignment of any such persons, 
Consultant shall, immediately upon receiving notice from City of such desire of City, 
reassign such person or persons. 

 
1.4 Time.  Consultant shall devote such time to the performance of services pursuant to this 

Agreement as may be reasonably necessary to meet the standard of performance 
provided in Subsection 1.2 above and to satisfy Consultant’s obligations hereunder. 

 
1.5 Public Works Requirements.  Because the services described in Exhibit A include “work 

performed during the design and preconstruction phases of construction including, but not 
limited to, inspection and land surveying work,” the services constitute a public works 
within the definition of Section 1720(a)(1) of the California Labor Code.  As a result, 
Consultant is required to comply with the provisions of the California Labor Code 
applicable to public works, to the extent set forth in Exhibit D.   

 
1.6 City of San Leandro Living Wage Rates.  This contract may be covered by the City of 

San Leandro Living Wage Ordinance (LWO).  Bidder’s attention is directed to the San 
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Leandro Municipal Code, Title 1, Chapter 6, Article 6.  Successful Bidder must submit 
completed self-verification form and comply with the LWO if covered. 

 
1.7 Public Works Contractor Registration.  Consultant agrees, in accordance with Section 

1771.1 of the California Labor Code, that Consultant or any subconsultant shall not be 
qualified to bid on, be listed in a bid proposal, subject to the requirements of Section 4104 
of the Public Contract Code, or engage in the performance of any contract for public work, 
as defined in Chapter 1 of Part 7 of Division 2 of the California Labor Code, unless 
currently registered and qualified to perform public work pursuant to California Labor Code 
Section 1725.5. It is not a violation of this section for an unregistered contractor to submit a 
bid that is authorized by Section 7029.1 of the Business and Professions Code or by 
Section 10164 or 20103.5 of the Public Contract Code, provided the contractor is 
registered to perform public work pursuant to Section 1725.5 at the time the contract is 
awarded.  No contractor or subcontractor may be awarded a contract for public work on a 
public works project unless registered with the Department of Industrial Relations pursuant 
to California Labor Code Section 1725.5.  Consultant agrees, in accordance with Section 
1771.4 of the California Labor Code, that if the work under this Agreement qualifies as 
public work, it is subject to compliance monitoring and enforcement by the Department of 
Industrial Relations. 

 
Section 2. COMPENSATION.  City hereby agrees to pay Consultant a sum not to exceed 
324,725.00, notwithstanding any contrary indications that may be contained in Consultant’s proposal, for 
services to be performed and reimbursable costs incurred under this Agreement.  City shall pay Consultant 
for services rendered pursuant to this Agreement at the time and in the manner set forth herein.  The 
payments specified below shall be the only payments from City to Consultant for services rendered 
pursuant to this Agreement.  Consultant shall submit all invoices to City in the manner specified herein.  
Except as specifically authorized by City in writing, Consultant shall not bill City for duplicate services 
performed by more than one person. 
 
Consultant and City acknowledge and agree that compensation paid by City to Consultant under this 
Agreement is based upon Consultant’s estimated costs of providing the services required hereunder, 
including salaries and benefits of employees and subcontractors of Consultant.  Consequently, the Parties 
further agree that compensation hereunder is intended to include the costs of contributions to any pensions 
and/or annuities to which Consultant and its employees, agents, and subcontractors may be eligible.  City 
therefore has no responsibility for such contributions beyond compensation required under this Agreement. 
 
 

2.1 Invoices.  Consultant shall submit invoices, not more often than once a month during the 
term of this Agreement, based on the cost for services performed and reimbursable costs 
incurred prior to the invoice date.  Invoices shall contain the following information: 

 
▪ Serial identifications of progress bills; i.e., Progress Bill No. 1 for the first invoice, etc.; 

 
▪ The beginning and ending dates of the billing period; 
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▪ A Task Summary containing the original contract amount, the amount of prior billings, 
the total due this period, the balance available under the Agreement, and the 
percentage of completion;  
 

▪ At City’s option, for each work item in each task, a copy of the applicable time entries 
or time sheets shall be submitted showing the name of the person doing the work, the 
hours spent by each person, a brief description of the work, and each reimbursable 
expense;  
 

▪ The total number of hours of work performed under the Agreement by Consultant and 
each employee, agent, and subcontractor of Consultant performing services 
hereunder;  
 

▪ The Consultant’s signature; 
 

▪ Consultant shall give separate notice to the City when the total number of hours 
worked by Consultant and any individual employee, agent, or subcontractor of 
Consultant reaches or exceeds 800 hours within a 12-month period under this 
Agreement and any other agreement between Consultant and City.  Such notice shall 
include an estimate of the time necessary to complete work described in Exhibit A and 
the estimate of time necessary to complete work under any other agreement between 
Consultant and City, if applicable. 
 

 
2.2 Monthly Payment.  City shall make monthly payments, based on invoices received, for 

services satisfactorily performed, and for authorized reimbursable costs incurred.  City 
shall have 30 days from the receipt of an invoice that complies with all of the requirements 
above to pay Consultant. 

 
2.3 Final Payment.  City shall pay the last 10% of the total sum due pursuant to this 

Agreement within 60 days after completion of the services and submittal to City of a final 
invoice, if all services required have been satisfactorily performed. 

 
2.4 Total Payment.  City shall pay for the services to be rendered by Consultant pursuant to 

this Agreement.  City shall not pay any additional sum for any expense or cost whatsoever 
incurred by Consultant in rendering services pursuant to this Agreement.  City shall make 
no payment for any extra, further, or additional service pursuant to this Agreement.   

 
 In no event shall Consultant submit any invoice for an amount in excess of the maximum 

amount of compensation provided above either for a task or for the entire Agreement, 
unless the Agreement is modified prior to the submission of such an invoice by a properly 
executed change order or amendment. 

 
2.5 Hourly Fees.  Fees for work performed by Consultant on an hourly basis shall not exceed 

the amounts shown on the compensation schedule attached hereto as Exhibit B. 
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2.6 Reimbursable Expenses.  Reimbursable expenses are specified in Exhibit B, and shall 
not exceed $123,115.00.  Expenses not listed in Exhibit B are not chargeable to City.  
Reimbursable expenses are included in the total amount of compensation provided under 
this Agreement that shall not be exceeded. 

 
2.7 Payment of Taxes.  Consultant is solely responsible for the payment of employment taxes 

incurred under this Agreement and any similar federal or state taxes. 
 
2.8 Payment upon Termination.  In the event that the City or Consultant terminates this 

Agreement pursuant to Section 8, the City shall compensate the Consultant for all 
outstanding costs and reimbursable expenses incurred for work satisfactorily completed as 
of the date of written notice of termination.  Consultant shall maintain adequate logs and 
timesheets to verify costs incurred to that date. 

 
2.9 Authorization to Perform Services.  The Consultant is not authorized to perform any 

services or incur any costs whatsoever under the terms of this Agreement until receipt of 
authorization from the Contract Administrator. 

 
Section 3. FACILITIES AND EQUIPMENT.  Except as set forth herein, Consultant shall, at its sole 
cost and expense, provide all facilities and equipment that may be necessary to perform the services 
required by this Agreement.  City shall make available to Consultant only the facilities and equipment listed 
in this section, and only under the terms and conditions set forth herein. 
 
City shall furnish physical facilities such as desks, filing cabinets, and conference space, as may be 
reasonably necessary for Consultant’s use while consulting with City employees and reviewing records and 
the information in possession of the City.  The location, quantity, and time of furnishing those facilities shall 
be in the sole discretion of City.  In no event shall City be obligated to furnish any facility that may involve 
incurring any direct expense, including but not limited to computer, long-distance telephone or other 
communication charges, vehicles, and reproduction facilities. 
 
Section 4. INSURANCE REQUIREMENTS.  Before fully executing this Agreement, Consultant, at its 
own cost and expense, unless otherwise specified below, shall procure the types and amounts of insurance 
listed below against claims for injuries to persons or damages to property that may arise from or in 
connection with the performance of the work hereunder by the Consultant and its agents, representatives, 
employees, and subcontractors.  Consistent with the following provisions, Consultant shall provide proof 
satisfactory to City of such insurance that meets the requirements of this section and under forms of 
insurance satisfactory in all respects, and that such insurance is in effect prior to beginning work to the City.  
Consultant shall maintain the insurance policies required by this section throughout the term of this 
Agreement.  The cost of such insurance shall be included in the Consultant's bid.  Consultant shall not 
allow any subcontractor to commence work on any subcontract until Consultant has obtained all insurance 
required herein for the subcontractor(s) and provided evidence that such insurance is in effect to City.  
VERIFICATION OF THE REQUIRED INSURANCE SHALL BE SUBMITTED AND MADE PART OF THIS 
AGREEMENT PRIOR TO EXECUTION.  Consultant shall maintain all required insurance listed herein for 
the duration of this Agreement. 
 

4.1 Workers’ Compensation.   
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4.1.1 General Requirements.  Consultant shall, at its sole cost and expense, maintain 
Statutory Workers’ Compensation Insurance and Employer’s Liability Insurance for 
any and all persons employed directly or indirectly by Consultant.  The Statutory 
Workers’ Compensation Insurance and Employer’s Liability Insurance shall be 
provided with limits of not less than $1,000,000 per accident.  In the alternative, 
Consultant may rely on a self-insurance program to meet those requirements, but 
only if the program of self-insurance complies fully with the provisions of the 
California Labor Code.  Determination of whether a self-insurance program meets 
the standards of the California Labor Code shall be solely in the discretion of the 
Contract Administrator.  
 
The Workers’ Compensation policy shall be endorsed with a waiver of subrogation 
in favor of the entity for all work performed by the Consultant, its employees, 
agendas, and subcontractors. 

 
4.1.2 Submittal Requirements.  To comply with Subsection 4.1, Consultant shall 

submit the following: 
 

a. Certificate of Liability Insurance in the amounts specified in the section; 
and 
 

b. Waiver of Subrogation Endorsement as required by the section. 
 
4.2 Commercial General and Automobile Liability Insurance.   
 

4.2.1 General Requirements.  Consultant, at its own cost and expense, shall maintain 
commercial general liability insurance for the term of this Agreement in an amount 
not less than $2,000,000 and automobile liability insurance for the term of this 
Agreement in an amount not less than $1,000,000 per occurrence, combined 
single limit coverage for risks associated with the work contemplated by this 
Agreement. If a Commercial General Liability Insurance or an Automobile Liability 
form or other form with a general aggregate limit is used, either the general 
aggregate limit shall apply separately to the work to be performed under this 
Agreement or the general aggregate limit shall be at least twice the required 
occurrence limit.  Such coverage shall include but shall not be limited to, protection 
against claims arising from bodily and personal injury, including death resulting 
therefrom, and damage to property resulting from activities contemplated under 
this Agreement, including the use of owned and non-owned automobiles. 

 
4.2.2 Minimum Scope of Coverage.  Commercial general coverage shall be at least as 

broad as Insurance Services Office Commercial General Liability occurrence form 
CG 0001 (most recent edition) covering comprehensive General Liability on an 
“occurrence” basis.  Automobile coverage shall be at least as broad as Insurance 
Services Office Automobile Liability form CA 0001, Code 1 (any auto).  No 
endorsement shall be attached limiting the coverage. 
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4.2.3 Additional Requirements.  Each of the following shall be included in the 
insurance coverage or added as a certified endorsement to the policy: 

 
a. The Insurance shall cover on an occurrence or an accident basis, and not 

on a claims-made basis. 
 
b. City, its officers, officials, employees, and volunteers are to be covered as 

additional insureds as respects: liability arising out of work or operations 
performed by or on behalf of the Consultant; or automobiles owned, 
leased, hired, or borrowed by the Consultant. 

 
c. Consultant hereby agrees to waive subrogation which any insurer or 

contractor may require from vendor by virtue of the payment of any loss.  
Consultant agrees to obtain any endorsements that may be necessary to 
affect this waiver of subrogation. 

 
d. For any claims related to this Agreement or the work hereunder, the 

Consultant’s insurance covered shall be primary insurance as respects 
the City, its officers, officials, employees, and volunteers.  Any insurance 
or self-insurance maintained by the City, its officers, officials, employees, 
or volunteers shall be excess of the Consultant’s insurance and shall not 
contribute with it. 
 

4.2.4 Submittal Requirements.  To comply with Subsection 4.2, Consultant shall 
submit the following: 

 
a. Certificate of Liability Insurance in the amounts specified in the section; 

 
b. Additional Insured Endorsement as required by the section; 

 
c. Waiver of Subrogation Endorsement as required by the section; and 

 
d. Primary Insurance Endorsement as required by the section. 

 
4.3 Professional Liability Insurance.   
 

4.3.1 General Requirements.  Consultant, at its own cost and expense, shall maintain 
for the period covered by this Agreement professional liability insurance for 
licensed professionals performing work pursuant to this Agreement in an amount 
not less than $2,000,000 covering the licensed professionals’ errors and 
omissions.  Any deductible or self-insured retention shall not exceed $150,000 per 
claim. 

 
4.3.2 Claims-Made Limitations.  The following provisions shall apply if the professional 

liability coverage is written on a claims-made form: 
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a. The retroactive date of the policy must be shown and must be before the 
date of the Agreement. 

 
b. Insurance must be maintained and evidence of insurance must be 

provided for at least 5 years after completion of the Agreement or the 
work, so long as commercially available at reasonable rates. 

 
c. If coverage is canceled or not renewed and it is not replaced with another 

claims-made policy form with a retroactive date that precedes the date of 
this Agreement, Consultant shall purchase an extended period coverage 
for a minimum of 5 years after completion of work under this Agreement. 

 
d. A copy of the claim reporting requirements must be submitted to the City 

for review prior to the commencement of any work under this Agreement. 
 

4.3.3 Additional Requirements.  A certified endorsement to include contractual liability 
shall be included in the policy. 

 
4.3.4 Submittal Requirements.  To comply with Subsection 4.3, Consultant shall 

submit the Certificate of Liability Insurance in the amounts specified in the section. 
 
4.4 All Policies Requirements. 
 

4.4.1 Acceptability of Insurers.  All insurance required by this section is to be placed 
with insurers with a Bests' rating of no less than A:VII.  

 
4.4.2 Verification of Coverage.  Prior to beginning any work under this Agreement, 

Consultant shall furnish City with complete copies of all Certificates of Liability 
Insurance delivered to Consultant by the insurer, including complete copies of all 
endorsements attached to the policies.  All copies of Certificates of Liability 
Insurance and certified endorsements shall show the signature of a person 
authorized by that insurer to bind coverage on its behalf.  If the City does not 
receive the required insurance documents prior to the Consultant beginning work, 
it shall not waive the Consultant’s obligation to provide them.  The City reserves 
the right to require complete copies of all required insurance policies at any time. 

 
4.4.3 Deductibles and Self-Insured Retentions.  Consultant shall disclose to and 

obtain the written approval of City for the self-insured retentions and deductibles 
before beginning any of the services or work called for by any term of this 
Agreement.  At the option of the City, either: the insurer shall reduce or eliminate 
such deductibles or self-insured retentions as respects the City, its officers, 
employees, and volunteers; or the Consultant shall provide a financial guarantee 
satisfactory to the City guaranteeing payment of losses and related investigations, 
claim administration and defense expenses.    

 
4.4.4 Wasting Policies.  No policy required by this Section 4 shall include a “wasting” 

policy limit (i.e. limit that is eroded by the cost of defense). 
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4.4.5 Endorsement Requirements.  Each insurance policy required by Section 4 shall 

be endorsed to state that coverage shall not be canceled by either party, except 
after 30 days’ prior written notice has been provided to the City.  
 

4.4.6 Subcontractors.  Consultant shall include all subcontractors as insureds under its 
policies or shall furnish separate certificates and certified endorsements for each 
subcontractor.  All coverages for subcontractors shall be subject to all of the 
requirements stated herein. 

 
4.5 Remedies.  In addition to any other remedies City may have if Consultant fails to provide 

or maintain any insurance policies or policy endorsements to the extent and within the time 
herein required, City may, at its sole option exercise any of the following remedies, which 
are alternatives to other remedies City may have and are not the exclusive remedy for 
Consultant’s breach: 

 
▪ Obtain such insurance and deduct and retain the amount of the premiums for such 

insurance from any sums due under the Agreement; 
 

▪ Order Consultant to stop work under this Agreement or withhold any payment that 
becomes due to Consultant hereunder, or both stop work and withhold any payment, 
until Consultant demonstrates compliance with the requirements hereof; and/or 

 
▪ Terminate this Agreement. 
 

Section 5. INDEMNIFICATION AND CONSULTANT’S RESPONSIBILITIES.  Refer to the attached 
Exhibit C, which is incorporated herein and made a part of this Agreement. 
 
Section 6. STATUS OF CONSULTANT. 
 

6.1 Independent Contractor.  At all times during the term of this Agreement, Consultant shall 
be an independent contractor and shall not be an employee of City.  City shall have the 
right to control Consultant only insofar as the results of Consultant's services rendered 
pursuant to this Agreement and assignment of personnel pursuant to Subsection 1.3; 
however, otherwise City shall not have the right to control the means by which Consultant 
accomplishes services rendered pursuant to this Agreement.  Notwithstanding any other 
City, state, or federal policy, rule, regulation, law, or ordinance to the contrary, Consultant 
and any of its employees, agents, and subcontractors providing services under this 
Agreement shall not qualify for or become entitled to, and hereby agree to waive any and 
all claims to, any compensation, benefit, or any incident of employment by City, including 
but not limited to eligibility to enroll in the California Public Employees Retirement System 
(PERS) as an employee of City and entitlement to any contribution to be paid by City for 
employer contributions and/or employee contributions for PERS benefits. 

 
6.2 Consultant Not an Agent.  Except as City may specify in writing, Consultant shall have no 

authority, express or implied, to act on behalf of City in any capacity whatsoever as an 
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agent.  Consultant shall have no authority, express or implied, pursuant to this Agreement 
to bind City to any obligation whatsoever. 

 
Section 7. LEGAL REQUIREMENTS. 
 

7.1 Governing Law.  The laws of the State of California shall govern this Agreement. 
 
7.2 Compliance with Applicable Laws.  Consultant and any subcontractors shall comply with 

all laws and regulations applicable to the performance of the work hereunder, including but 
not limited to, the California Building Code, the Americans with Disabilities Act, and any 
copyright, patent or trademark law.  Consultant’s failure to comply with any law(s) or 
regulation(s) applicable to the performance of the work hereunder shall constitute a breach 
of contract. 

 
7.3 Other Governmental Regulations.  To the extent that this Agreement may be funded by 

fiscal assistance from another governmental entity, Consultant and any subcontractors 
shall comply with all applicable rules and regulations to which City is bound by the terms of 
such fiscal assistance program. 

 
7.4 Licenses and Permits.  Consultant represents and warrants to City that Consultant and 

its employees, agents, and any subcontractors have all licenses, permits, qualifications, 
and approvals of whatsoever nature that are legally required to practice their respective 
professions.  Consultant represents and warrants to City that Consultant and its 
employees, agents, any subcontractors shall, at their sole cost and expense, keep in effect 
at all times during the term of this Agreement any licenses, permits, and approvals that are 
legally required to practice their respective professions.  In addition to the foregoing, 
Consultant and any subcontractors shall obtain and maintain during the term of this 
Agreement valid Business Licenses from City. 

 
7.5 Nondiscrimination and Equal Opportunity.  Consultant shall not discriminate, on the 

basis of a person’s race, religion, color, national origin, age, physical or mental handicap or 
disability, medical condition, marital status, sex, or sexual orientation, against any 
employee, applicant for employment, subcontractor, bidder for a subcontract, or participant 
in, recipient of, or applicant for any services or programs provided by Consultant under this 
Agreement.  Consultant shall comply with all applicable federal, state, and local laws, 
policies, rules, and requirements related to equal opportunity and nondiscrimination in 
employment, contracting, and the provision of any services that are the subject of this 
Agreement, including but not limited to the satisfaction of any positive obligations required 
of Consultant thereby.   

 
Consultant shall include the provisions of this Subsection in any subcontract approved by 
the Contract Administrator or this Agreement. 

 
Section 8. TERMINATION AND MODIFICATION. 
 

8.1 Termination.  City may cancel this Agreement at any time and without cause upon written 
notification to Consultant.   
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Consultant may cancel this Agreement upon 60 days’ written notice to City and shall 
include in such notice the reasons for cancellation. 

 
In the event of termination, Consultant shall be entitled to compensation for services 
performed to the effective date of termination; City, however, may condition payment of 
such compensation upon Consultant delivering to City any or all documents, photographs, 
computer software, video and audio tapes, and other materials provided to Consultant or 
prepared by or for Consultant or the City in connection with this Agreement. 
 

8.2 Extension.  City may, in its sole and exclusive discretion, extend the end date of this 
Agreement beyond that provided for in Subsection 1.1.  Any such extension shall require a 
written amendment to this Agreement, as provided for herein.  Consultant understands and 
agrees that, if City grants such an extension, City shall have no obligation to provide 
Consultant with compensation beyond the maximum amount provided for in this 
Agreement.  Similarly, unless authorized by the Contract Administrator, City shall have no 
obligation to reimburse Consultant for any otherwise reimbursable expenses incurred 
during the extension period. 

 
8.3 Amendments.  The Parties may amend this Agreement only by a writing signed by all the 

Parties. 
 
8.4 Assignment and Subcontracting.  City and Consultant recognize and agree that this 

Agreement contemplates personal performance by Consultant and is based upon a 
determination of Consultant’s unique personal competence, experience, and specialized 
personal knowledge.  Moreover, a substantial inducement to City for entering into this 
Agreement was and is the professional reputation and competence of Consultant.  
Consultant may not assign this Agreement or any interest therein without the prior written 
approval of the Contract Administrator.  Consultant shall not subcontract any portion of the 
performance contemplated and provided for herein, other than to the subcontractors noted 
in the proposal, without prior written approval of the Contract Administrator. 

 
8.5 Survival.  All obligations arising prior to the termination of this Agreement and all 

provisions of this Agreement allocating liability between City and Consultant shall survive 
the termination of this Agreement. 

 
8.6 Options upon Breach by Consultant.  If Consultant materially breaches any of the terms 

of this Agreement, City’s remedies shall include, but are not limited to, the following: 
 

8.6.1 Immediately terminate the Agreement; 
 
8.6.2 Retain the plans, specifications, drawings, reports, design documents, and any 

other work product prepared by Consultant pursuant to this Agreement; 
 
8.6.3 Retain a different consultant to complete the work described in Exhibit A not 

finished by Consultant; or 
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8.6.4 Charge Consultant the difference between the cost to complete the work 
described in Exhibit A that is unfinished at the time of breach and the amount that 
City would have paid Consultant pursuant to Section 2 if Consultant had 
completed the work.  

 
Section 9. KEEPING AND STATUS OF RECORDS. 
 

9.1 Records Created as Part of Consultant’s Performance.  All reports, data, maps, 
models, charts, studies, surveys, photographs, memoranda, plans, studies, specifications, 
records, files, or any other documents or materials, in electronic or any other form, that 
Consultant prepares or obtains pursuant to this Agreement and that relate to the matters 
covered hereunder shall be the property of the City.  Consultant hereby agrees to deliver 
those documents to the City upon termination of the Agreement.  It is understood and 
agreed that the documents and other materials, including but not limited to those described 
above, prepared pursuant to this Agreement are prepared specifically for the City and are 
not necessarily suitable for any future or other use.  City and Consultant agree that, until 
final approval by City, all data, plans, specifications, reports and other documents are 
confidential and will not be released to third parties without prior written consent of both 
Parties. 

 
9.2 Consultant’s Books and Records.  Consultant shall maintain any and all ledgers, books 

of account, invoices, vouchers, canceled checks, and other records or documents 
evidencing or relating to charges for services or expenditures and disbursements charged 
to the City under this Agreement for a minimum of 3 years, or for any longer period 
required by law, from the date of final payment to the Consultant to this Agreement.  

 
9.3 Inspection and Audit of Records.  Any records or documents that Subsection 9.2 of this 

Agreement requires Consultant to maintain shall be made available for inspection, audit, 
and/or copying at any time during regular business hours, upon oral or written request of 
the City.  Under California Government Code Section 8546.7, if the amount of public funds 
expended under this Agreement exceeds $10,000.00, the Agreement shall be subject to 
the examination and audit of the State Auditor, at the request of City or as part of any audit 
of the City, for a period of 3 years after final payment under the Agreement. 

 
Section 10. MISCELLANEOUS PROVISIONS. 
 

10.1 Attorneys’ Fees.  If a party to this Agreement brings any action, including an action for 
declaratory relief, to enforce or interpret the provision of this Agreement, the prevailing 
party shall be entitled to reasonable attorneys’ fees in addition to any other relief to which 
that party may be entitled.  The court may set such fees in the same action or in a 
separate action brought for that purpose. 

 
10.2 Venue.  In the event that either party brings any action against the other under this 

Agreement, the Parties agree that trial of such action shall be vested exclusively in the 
state courts of California in the County of Alameda or in the United States District Court for 
the Northern District of California. 
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10.3 Severability.  If a court of competent jurisdiction finds or rules that any provision of this 
Agreement is invalid, void, or unenforceable, the provisions of this Agreement not so 
adjudged shall remain in full force and effect.  The invalidity in whole or in part of any 
provision of this Agreement shall not void or affect the validity of any other provision of this 
Agreement. 

 
10.4 No Implied Waiver of Breach.  The waiver of any breach of a specific provision of this 

Agreement does not constitute a waiver of any other breach of that term or any other term 
of this Agreement. 

 
10.5 Successors and Assigns.  The provisions of this Agreement shall inure to the benefit of 

and shall apply to and bind the successors and assigns of the Parties. 
 
10.6 Use of Recycled Products.  Consultant shall prepare and submit all reports, written 

studies and other printed material on recycled paper to the extent it is available at equal or 
less cost than virgin paper. 

 
10.7 Conflict of Interest.  Consultant may serve other clients, but none whose activities within 

the corporate limits of City or whose business, regardless of location, would place 
Consultant in a “conflict of interest,” as that term is defined in the Political Reform Act, 
codified at California Government Code Section 81000 et seq.   

 
Consultant shall not employ any City official in the work performed pursuant to this 
Agreement.  No officer or employee of City shall have any financial interest in this 
Agreement that would violate California Government Code Section 1090 et seq. 
 
Consultant hereby warrants that it is not now, nor has it been in the previous 12 months, 
an employee, agent, appointee, or official of the City.  If Consultant was an employee, 
agent, appointee, or official of the City in the previous 12 months, Consultant warrants that 
it did not participate in any manner in the forming of this Agreement.  Consultant 
understands that, if this Agreement is made in violation of California Government Code 
Section 1090 et seq., the entire Agreement is void and Consultant will not be entitled to 
any compensation for services performed pursuant to this Agreement, including 
reimbursement of expenses, and Consultant will be required to reimburse the City for any 
sums paid to the Consultant.  Consultant understands that, in addition to the foregoing, it 
may be subject to criminal prosecution for a violation of California Government Code 
Section 1090 et seq., and, if applicable, will be disqualified from holding public office in the 
State of California. 

 
10.8 Solicitation.  Consultant agrees not to solicit business at any meeting, focus group, or 

interview related to this Agreement, either orally or through any written materials. 
 
10.9 Contract Administration.  This Agreement shall be administered by Nick Thom ("Contract 

Administrator").  All correspondence shall be directed to or through the Contract 
Administrator or his or her designee. 

 
10.10 Notices.  Any written notice to Consultant shall be sent to:   
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Dan Matthies, PE, CFM 
Principal in Charge 
Wood Rodgers, Inc. 
180 Grand Ave, Suite 775 
Oakland, CA 94612 
 

 
Any written notice to City shall be sent to: 
Nick Thom, PE 
City Engineer 
City of San Leandro 
835 East 14th Street 
San Leandro, CA 94577 

 
With a copy to: 
City of San Leandro  
Department of Finance 
c/o Purchasing Agent 
835 East 14th Street 
San Leandro, CA 94577 

 
10.11 Professional Seal.  Where applicable in the determination of the contract administrator, 

the first page of a technical report, first page of design specifications, and each page of 
construction drawings shall be stamped/sealed and signed by the licensed professional 
responsible for the report/design preparation.  The stamp/seal shall be in a block entitled 
"Seal and Signature of Registered Professional with report/design responsibility," as in the 
following example. 

 
 
 

 
 
 
_________________________________________ 
Seal and Signature of Registered Professional with 
report/design responsibility. 

 
 

 
10.12 Integration.  This Agreement, including the scope of work attached hereto and 

incorporated herein as Exhibits A, B, and C, and D represents the entire and integrated 
agreement between City and Consultant and supersedes all prior negotiations, 
representations, or agreements, either written or oral. 

 
Exhibit A Scope of Services 
Exhibit B Compensation Schedule & Reimbursable Expenses 
Exhibit C Indemnification  
Exhibit D California Labor Code Section 1720 Information 

 
10.13 Counterparts.  This Agreement may be executed in multiple counterparts, each of which 

shall be an original and all of which together shall constitute one agreement. 
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10.14 Certification per Iran Contracting Act of 2010.  In the event that this contract is for  
 one million dollars ($1,000,000.00) or more, by Consultant’s signature below Consultant 

certifies that Consultant, and any parent entities, subsidiaries, successors or subunits of 
Consultant are not identified on a list created pursuant to subdivision (b) of Section 2203 of 
the California Public Contract Code as a person engaging in investment activities in Iran as 
described in subdivision (a) of Section 2202.5, or as a person described in subdivision (b) 
of Section 2202.5 of the California Public Contract Code, as applicable. 

 
SIGNATURES ON FOLLOWING PAGE 
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The Parties have executed this Agreement as of the Effective Date.  The persons whose signatures appear 
below certify that they are authorized to sign on behalf of the respective Party. 
 
 
CITY OF SAN LEANDRO  Wood Rodgers, Inc. 
 
 
    
Chris Zapata, City Manager  Dan Matthies PE, Principal in Charge 
 
Attest:    
  Consultant’s DIR Registration Number, if applicable 
 
  
Tamika Greenwood, City Clerk 
 
 
Approved as to Fiscal Authority: 
 
 
  
David Baum, Finance Director 
 
  
Account Number 210-28-200-5120 
 
 
Approved as to Form: 
 
 
  
Richard D. Pio Roda, City Attorney 
 
 
Per Section 10.7: 

X Form 700 Not Required 

☐ Form 700 Required 

 
 
  
Keith Cooke, PE, Director  
Engineering and Transportation Department 
 
1969630.2 (2015) 
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EXHIBIT A 
 

SCOPE OF SERVICES 
 

 
Background and Project Goals 

The City of San Leandro proposes to reduce the risk of flooding within the City by increasing the 

height of the land between the San Francisco Bay and western portion of the City of San 

Leandro.  Preliminary Flood Insurance Rate Map number 060013 panel 254H published by 

FEMA in 2015 indicates that an area near the intersection of Neptune Drive and Marina Blvd is 

lower than the adjacent shoreline and will be a source of flooding for the neighborhood to the 

east such that the neighborhood has a risk of flooding of once in 100 years.  This project will 

include design, permitting, and construction of improvements to prevent water from San 

Francisco Bay entering the neighborhood to the east of Neptune Drive such that the properties 

are removed from the 100 year flood plain.   

 

The project site is 13165 Neptune Drive, San Leandro, CA.  This land was reclaimed from the 

San Francisco Bay by placement of fill, most likely in the early 1900’s.  The current shore of the 

bay contains some rock slope protection, also known as rip rap, and various bushes and grasses; 

an existing house is set back from the bay approximately 100 feet.   

 

General 

This contract is for design of the improvements, obtaining permits, obtaining FEMA approval or 

concurrence that the work will reduce the risk of flooding to the stated level, preparation of plans 

and specifications suitable for construction, and preparation of an engineer’s estimate (PS&E) as 

required to meet the goals set above. 

 

Design work will include a topographic survey and preparation of plans and specifications 

setting forth the location, extent, and type of work to be done.  Permits shall be obtained from the 

San Francisco Bay Conservation and Development Commission, the Army Corps of Engineers, 

and the San Francisco Regional Water Quality Control Board and any other regulatory agency 

that claims jurisdiction.  Additionally, plans for improvements must be submitted to and 

accepted by FEMA as flood control measures. 

 

Construction is envisioned to include clearing and grubbing the work site, benching or otherwise 

preparing the existing soil to receive fill, and import and placement of new fill. The project will 

be finished with rock slope protection on the west side and landscaping on the east side.  

Landscaping plants and materials will be determined during design, no irrigation is included. 

 

The City will prepare the front-end specifications.  It is anticipated that unit quantity bid items 

will be used, Consultant shall work with City to define the bid items. 
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Task 1: PROJECT MANAGEMENT & MEETINGS 

Consultant shall supervise, coordinate and monitor the development of all project deliverables 

for conformance with standard engineering practices, the City’s requirements, and other 

applicable State, Federal and local government agency requirements.  Consultant shall maintain 

communication by being available by phone or e-mail and responding to the City within 24 

hours or sooner if circumstances warrant, maintain project files, and ensure project delivery is on 

time and within the proposed budget.   

 

Consultant shall prepare for and attend meetings with the City and with other stakeholders, 

including the Alameda County Flood Control representatives as listed in the tasks below.  

 

Task 2: CLOSURE ANALYSIS 

Consultant shall review the existing LIDAR topography (2006 Sanborn, and 2010 USGS) and 

determine the extents of the project in order to provide closure.  Consultant shall develop an 11” 

x 17” exhibit showing the proposed Project reach. 

 

Deliverables: Preliminary Plan with LIDAR topo and proposed improvement limits (11” x 17) 3 

hard copies.   

Schedule:  One week after notice to proceed 

 

Task 3: DATA COLLECTION AND SURVEY 

Consultant shall collect interior drainage data, LiDAR data, approximate parcel data, and utilities 

data. Consultant shall review record drawing and utility information that is available. Consultant 

shall conduct a site visit with the Project Manager, Geotechnical Consultant, Environmental 

Permit Consultant, and City Engineers. 

 

Consultant shall conduct a field survey and develop a topographic map using Trimble R8 GPS 

base and rover receivers, a Trimble S6 robotic total station, a digital level, plus standard 

supporting and safety. The field crew shall establish the site survey coordinate control from NGS 

monuments based on the California Coordinate System, NAD 83, NAVD 88 coordinates 

utilizing GPS equipment. The collected field survey coordinate point information shall be 

downloaded and combined with the record right-of-way and boundary information. 

 

Consultant shall also contact area utility companies for schematic information regarding 

underground utility information within the location of the project site.  The collected data shall 

be used for the preparation of the Project Base Map.  The City shall provide Preliminary Title 

Reports for each of the Project sites at the City’s cost. 

 

Consultant shall develop a Project base map. The base map shall include features that represent 

the underlying foundation information which the project is based upon. All surface features (e.g. 

drain inlets, trees, water valves, etc), utility information and base mapping approximately 20 feet 

beyond the limits of the project shall be included.  

 

Deliverables: Topographic base map (1) Hard Copy and (1) ACAD 

Schedule:  5 weeks after completion of task 2 
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Task 4: ROW ASSISTANCE (OPTIONAL-Only at Direction of the City) 

Consultant shall perform Right-of-Way (ROW) research by gathering information for property 

boundary, easements, and datum control monumentation and utility/infrastructure data. 

Consultant shall research record maps filed within the City recorder’s office, and County GIS 

information. Consultant office survey staff shall calculate the record right-of-way and boundary 

mapping information within an AutoCAD Civil 3D 2015 drawing. City shall pay for any title 

reports that are necessary. 

 

Deliverables: ROW map (11” x 17) 3 hard copies, and ACAD files.   

Schedule:  9 weeks after completion of task 2 

 

Task 5: GEOTECHNICAL EXPLORATION 

The Consultant shall commission a geotechnical investigation, testing, and analysis program to 

provide geotechnical design for the project.  

 

The purposes of the geotechnical investigation will be to 1) characterize the geotechnical 

conditions at the site to provide geotechnical parameters for design and 2) complete and 

document analyses in conformance with requirements for FEMA certification of the flood 

protection.  

 

Consultant shall complete the following tasks in support of the project: 

• Review existing documents that have been prepared for the site and other published 

geotechnical and geologic maps and reports that are relevant to the site. 

• Prepare and implement a geotechnical exploration and testing work plan. 

• Complete geotechnical analyses including settlement, stability, and seepage to support design 

of the improvements. 

• Develop and provide geotechnical recommendations for design, construction, and 

maintenance. 

• Prepare a geotechnical report which includes the results of the investigation and analyses. 

• Provide geotechnical review of the project plans to confirm adherence with geotechnical 

recommendations. 

 

Deliverables:  Geotechnical report: (1) Hard Copy and (1) electronic Adobe Acrobat (PDF) copy  

Schedule:   Part 1, All tasks except review of PS&E 11 weeks after completion of task 4 

  Part 2, Review of PS&E 2 weeks after 75% submittal 

 

Task 6: DESIGN CRITERIA AND PRELIMINARY PLAN 

Consultant shall document the applicable FEMA levee accreditation requirements and USACE 

design and construction guidelines in a Design Criteria Memorandum.  

 

Consultant shall develop preliminary design cross sections and submit them to the City for 

review. The resulting cross sections shall be used to develop the grading extents to achieve 100-

year protection with the appropriate freeboard. Consultant shall use the cross sections to refine 

the grading and/or floodwall extents in the base drawing. 
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Deliverables: Consultant shall provide preliminary cross sections and a preliminary grading plan 

(1”=50 ft). 

Schedule: 6 weeks after completion of task 4 

 

Task 7: ENVIRONMENTAL PERMITTING  

Consultant shall prepare regulatory permit applications and support for the Project. 

 

The following tasks describe developing permit applications and supporting documentation for 

the following agencies: 

1. USACE Section 404 dredge/fill permit  

2. RWQCB Section 401 Water Quality Certification/Waste Discharge Requirements 

3. San Francisco Bay Conservation and Development Commission (BCDC) permit 

4. California Department of Fish and Wildlife Streambed Alteration Agreement  

 

7.1 Jurisdictional Delineation 

Consultant shall conduct a delineation of potential jurisdictional waters of the U.S. at the project 

site. The delineation will be conducted in accordance with the U.S. Army Corps of Engineers 

(USACE) 1987 Wetland Delineation Manual and 2008 Arid West Regional Supplement. 

Consultant shall present the result of the delineation in a report that is consistent with the 

USACE South Pacific Division’s 2016 Minimum Standards for Acceptance of Aquatic 

Resources Delineation Reports. The report will include an assessment of the jurisdictional status 

of each feature delineated within the project site. Consultant shall prepare an administrative draft 

Aquatic Resources Delineation Report for review by the City. Consultant shall then revise and 

submit a draft Aquatic Resources Delineation Report to the USACE for verification. Consultant 

shall organize and attend one (1) field visit with the USACE to review the delineation. Based on 

feedback received from the USACE, Consultant shall prepare and submit a final Aquatic 

Resources Delineation Report to the USACE. 

 

Deliverables:   Administrative Draft Aquatic Resources Delineation Report 

   Draft Aquatic Resources Delineation Report 

   Final Aquatic Resources Delineation Report 

 

Meetings:  One field visit to conduct jurisdictional delineation 

One field visit with USACE review wetland delineation 

 

7.2 Biological Assessment 

Consultant shall prepare a formal Biological Assessment (BA) documenting the existing 

biological resources and habitats at the proposed project site, the potential for the presence of 

state- or federally-listed species known to occur in the project vicinity, the potential effects of the 

proposed project on those species, and conservation measures, if needed, to reduce or eliminate 

adverse effects of the proposed project on listed species or their habitats. An administrative draft 

shall be prepared based on field reconnaissance surveys, habitat assessments, and a review of 

available information sources. The draft BA shall be submitted to the City for review and 

comment. Consultant shall revise the draft BA based on City and/or Consultant comments, and 

prepare and submit the final BA in a format that can be easily submitted to the USACE, U.S. 
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Fish and Wildlife Service (USFWS), and National Marine Fisheries Service (NMFS) (if 

necessary). 

The report shall support the Section 404 permit application and the USACE’s federal 

Endangered Species Act (FESA) Section 7 consultation with the USFWS (and NMFS if 

appropriate) regarding potential direct and indirect impacts on federally listed species from the 

proposed activities. The BA shall address the potential for project activities to result in “take” of 

listed species and modification of their habitat. For the purpose of the BA, no protocol-level 

surveys shall be conducted. Rather, the potential for occurrence of listed species shall be 

determined based on an assessment of habitat conditions on the site, proximity to areas of known 

occurrence, and presence or absence of barriers to dispersal to the site from nearby areas of 

known occurrence. In addition, the BA shall support acquisition of an incidental take permit 

from the CDFW, if necessary, to ensure compliance with the California Endangered Species Act 

(CESA). 

 

Deliverables:  Draft Biological Assessment (electronic) 

   Final Biological Assessment (electronic) 

 

Meetings:  Site visit to conduct biological habitat assessment (one field day) 

 

7.3 Section 106 of the National Historic Preservation Act (NHPA) Compliance 

Consultant shall prepare a cultural resources report that is compliant with Section 106 of the 

NHPA. The report shall include an Area of Potential Effects (APE) map that depicts all 

construction work areas and staging areas. Consultant shall conduct background research for 

cultural resources by conducting a record search at the California Historic Resources Information 

System (CHRIS). The Native American Heritage Commission shall also be contacted to 

determine whether Native American sacred sites are known to be located in or near the sites and 

to request a list of contacts for Native American tribes who may be interested in the Project. A 

field survey shall be conducted by Consultant’s cultural resources specialists. The report shall 

document all findings from the field investigation. The cultural resources report shall also be 

submitted to the Northwest Information Center of the CHRIS. 

 

Deliverables:  Draft Section 106 Report (electronic) 

   Revised Section 106 Report (electronic) 

 

Meetings:  Site visit to conduct biological habitat assessment (one field day) 

 

 

7.4 San Francisco Bay Conservation and Development Commission 

Consultant shall prepare a permit application for compliance with the California McAteer-Petris 

Act, federal Coastal Zone Management Act, and the San Francisco Bay Plan for placement of 

Bay fill that BCDC has regulatory authority over. Consultant shall coordinate with the City and 

BCDC to determine whether proposed activities may be considered a “minor improvement” and 

qualify for an Administrative Permit, or require a Major Permit. Consultant shall prepare and 

submit a draft version of the application documents for review by the City. Based on City 

comments, the application package will be revised by Consultant and submitted to BCDC, or by 

the City, for consideration. 

1123



 

Deliverables: Draft BCDC Permit Application Package (electronic) 

  Final BCDC Permit Application Package (4 printed copies, electronic files)  

 

7.5 Permit Coordination 

This task provides support for managing the permitting process beyond the permit application 

tasks described above. Consultant shall provide additional coordination and communications, 

answer questions, and attend meetings to support the permitting process up to the level of effort 

of 20 hours. The City shall be the primary point of contact for permit consultations with the 

regulatory agencies.  

 

7.6 U.S. Army Corps of Engineers (Optional) 

The Project will require approval from the USACE under Section 404 of the federal Clean Water 

Act (CWA). If the Project involves discharge of 25 cubic yards of material or less below the high 

tide line and less than 0.1 acre of impacts on waters of the U.S., the Project would qualify for a 

Nationwide Permit 18 (Minor Discharges). If the project is expected to result in impacts greater 

than 0.1 acre and involve more than 25 cubic yards of material below the high tide line, an 

Individual Permit application shall be prepared for the project.  

 

The scope of work assumes that an Individual Permit will be required. If the project qualifies for 

a Nationwide Permit, Consultant’s scope and budget for this task can be revised. Consultant shall 

prepare the following items in support of the USACE permit application: 

 Cover Letter. The cover letter will briefly describe the project and activities that are subject 

to permitting. The cover letter will describe the contents of the permit application package. 

 Engineer Form 4345, Application for Standard Permits. This is the standard permit 

application form for USACE permits.  

 Supporting Documents. The following documents will be attached to the permit 

application: Wetland Delineation Report (Task 1.1), Biological Assessment (Task 1.2), 

Cultural Resources Assessment (1.3), and Compensatory Mitigation and Monitoring Plan 

(Task 1.8)  

 404(b)(1) Alternatives Analysis (if necessary). If an Individual Permit is required, 

Consultant shall prepare an alternatives analysis pursuant to CWA Section 404(b)(1).  The 

alternatives analysis will identify the least environmentally damaging practicable 

alternative. This scope assumes the USACE will prepare an analysis of compliance with 

the National Environmental Policy Act (NEPA). These analyses are not necessary if the 

Project qualifies for authorization under a Nationwide Permit. 

 

Deliverables:  Draft USACE Application Package submitted to City (electronic files) 

Final USACE Application Package submitted to City and USACE (4 printed 

copies, electronic files) 

 

7.7 San Francisco Bay Regional Water Quality Control Board (Optional) 

The Project will require authorizations from the San Francisco Bay RWQCB including a water 

quality certification (WQC) under Section 401 of the CWA and/or waste discharge requirements 

(WDR) under the State Porter-Cologne Water Quality Control Act. 
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Consultant shall prepare the following items in support of the RWQCB permit applications for 

the project: 

 Cover Letter.  

 Form R2C502-E, Application for 401 WQC and/or Report of Waste Discharge. This is 

the standard permit application form for RWQCB 401 WQC and/or WDR.  

 

Deliverables:  Draft RWQCB Application Package submitted to City (electronic files) 

 Final RWQCB Application Package submitted to City and RWQCB (4 printed 

copies, electronic files) 

 

 

 

7.8  California Department of Fish and Wildlife (Optional) 

The proposed Project may require approval from CDFW pursuant to Fish and Game Code 

Section 1602 (Lake or Streambed Alteration Agreement [LSAA]). Consultant shall prepare the 

following items to support acquisition of a LSAA for the project: 

 Cover Letter.  

 Form FG2023, Notification of Lake or Streambed Alteration. This is the standard permit 

application form for a Streambed Alteration Agreement. 

 

Deliverables:  Draft CDFW Application Package submitted to City (electronic files) 

 Final CDFW Application Package submitted to City and RWQCB (4 printed 

copies, electronic files) 

 

7.9 Compensatory Mitigation and Monitoring Plan (Optional) 

This scope of work assumes that the City will need to develop and implement a CMMP to offset 

impacts associated with placement of fill within waters of the U.S. Consultant will develop a 

CMMP consistent with the USACE Draft 2013 Regional CMMP Guidelines.  

 

Deliverables:  Draft CMMP (electronic) 

  Revised CMMP (electronic) 

 

 

Task 7 Schedule: Submit permit applications 6 weeks after completion of tasks 8 (part 2) 

 

 

Task 8: PLANS, SPECIFICATIONS, AND ESTIMATES (PS&ES)  

Prepare 75% PS&E: Consultant shall prepare improvement plans and technical specifications 

for review at a 75% design level. Consultant shall expand on the preliminary design submittal 

and include all remaining design elements for the project.  All comments received from the 

preliminary design submittal will be compiled and responded to in writing and incorporated into 

the 75-percent submittal as appropriate.  The Opinion of Probable Cost of Construction shall be 

developed and submitted and will reflect all work elements associated with the 75-percent 

design. Consultant shall coordinate with the utility agencies and develop 75% utility relocation 

plans as required. 
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Prepare 100% PS&E: Consultant shall prepare 100-percent plans and specifications based on 

75-percent design submittal comments, and include all remaining details and notation required.  

All 75-percent submittal comments received will be compiled and responded to in writing.  City 

General Engineering Standards and General Specifications documents, including bid proposal 

forms, contract documents, and other pertinent documents will be included with the 100-percent 

(Final) specifications.  The Opinion of Probable Cost of Construction shall be updated and 

submitted for the 100-percent (Final) design. 

 

Prepare Bid PS&Es: Consultant shall Respond to City comments on the 100% set, and prepare 

the Bid Set. 

 

It is assumed that the plan set will be similar to the following: 

1. Title and location 

2. Staging Area Plan  

3. Construction Access Plan 

4. Plan & Profile (1”= 20’) 

5. Cross Sections 

6. Detail Sheet 

7. Detail Sheet 

8. Erosion Control/Landscape Plan 

9. Geotechnical Data 

 

Final Floodwall Structural Design (Optional): Consultant shall provide design services for 

structural floodwall improvements to be included in the 75% and 100% PS&E submittals in the 

case that a floodwall is necessary to avoid disruption of the site or adjacent property. The 

decision to implement a floodwall deign will be made in the preliminary design phase. 

 

Deliverables:  75% PS&E, 3 hard copies 100%. PS&E 3 hard copies, Bid Set PS&Es, CAD, 

Word, and Excel files plus one hard copy of Bid set stamped and signed by Engineer of Record. 

 

Schedule:  75% PS&E 14 weeks after completion of task 5 (part 1) and task 6.  

 100% PS&E 4 weeks after receipt of City comments on 75% set. 

 

Task 9: BID ASSISTANCE 

Consultant shall attend an on-site pre-bid meeting with potential contractors to discuss key 

construction elements and respond to questions, and assist with development of follow up 

meeting minutes as required. 

 

When requested by the City, the Consultant shall address questions forwarded by the City from 

potential bidders.  For all questions the Consultant Team receives, whether directly from bidding 

contractors or from contractors via the City, Consultant shall document and inform the City of all 

questions received.  Consultant shall provide written responses which must be reviewed and 

approved by the City before being issued to potential bidders.  Responses for all questions will 

be compiled and are anticipated to be sent to all potential bidders via addendum. 
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City will receive and tabulate bids, review the bid forms for contract compliance, check 

references and company financial statements and determine award for the construction contract.  

Documentation for notice of award, notice to proceed, etc. will be provided by the City.  

Consultant shall assist the City in review of bids received for responsiveness and completeness, 

and for conformance with the contract documents.  Upon issuance of notice of award, Consultant 

shall prepare conformed documents to include all revisions issued via addenda during the 

bidding period. 

 

Deliverables:  Preparation assistance for up to two (2) addenda, to include responses to up to 

twenty (20) bidders’ questions 

 

Schedule:  Respond within 5 days of receipt of question or notice of issue with PS&E. 

 

Task 10: CLOMR APPLICATION (Optional) 

Consultant shall prepare a Conditional Letter of Map Revision (CLOMR) application for the 

Project. Consultant shall develop base maps incorporating data from the BakerAECOM 

Floodplain Mapping TSDN for the Central San Francisco Bay Coastal Flood Hazard Study, the 

basis for the Preliminary Flood Insurance Rate Maps (FIRM) dated February 27, 2014. 

 

An evaluation of the 2014 Study will be conducted for the appropriate transects within the 

vicinity of the Project. Consultant shall revise the runup calculations based the Project design.  

The calculations will then be used by Consultant to revise the FEMA Work Maps for submittal. 

 

The CLOMR will include a summary of the interior drainage studies prepared for the Alameda 

County Flood Control District’s (District) Line H pump station and any available drainage 

reports prepared for the City. Minimal analysis will be conducted to support the City’s CLOMR 

submittal to verify that interior drainage landside of the proposed levee will not increase flooding 

as a result of the project. 

 

In addition to the interior drainage associated with the project, the CLOMR application will need 

to include a summary of the interior drainage associated with improvements to the north bank of 

the Estudillo canal conducted by the District. Minimal analysis will be conducted to support the 

City’s CLOMR submittal to verify that interior drainage landside of the adjacent canal project 

will not increase flooding as a result of improvements. 

 

The CLOMR application will by prepared along with a technical memorandum describing the 

design criteria and maps depicting the changes to the FIRM.  

 

City shall pay the CLOMR application fees. 

 

Deliverables:  Completed CLOMR application with technical memorandum, and revised 

CLOMR maps.  

 

Schedule:  Submit application 6 weeks after completion of task 8. 
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Task 11: LOMR APPLICATION (Optional) 

Consultant shall prepare a Letter of Map Revision (LOMR) application for the Project.  

The LOMR application will by prepared along with as-builts of the finished project.  LOMR 

shall include the Neptune Drive improvements, the existing interior drainage documented in City 

and District reports. Additional improvements to the north bank of Estudillo Canal by the 

District will be included with the LOMR application to show that flooding from the south has 

been eliminated. Wood Rodgers will summarize the Hydrology and Hydraulics results from 

analyses conducted by the District and include as-built plans for the Canal improvements.  

 

City shall pay the LOMR application fees. 

 

Deliverables:  Completed LOMR application. 

 

Schedule:  Submit application 8 weeks after substantial completion of construction. 
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EXHIBIT B 
 

COMPENSATION SCHEDULE & REIMBURSABLE EXPENSES 
 
Compensation Schedule 

Position Rate ($/hr) 

Prin I 215 

Assoc Eng III 205 

Assoc Eng II 195 

Eng III 175 

Eng I 155 

2 Person Survey Crew 265 

Assoc Surveyor III 205 

CAD Tech III 145 

GIS Tech II 165 

Project Coord 135 

 
Fee by task 

Task Not to exceed amount ($) 

1 - Project Management 22,320 

2 - Closure Analysis 2,105 

3 - Data Collection and Field Survey 19,060 

4 - Right of Way assistance 3,760 

5 - Geotechnical Exploration 39,964 

6 - Design Criteria and Preliminary Design 23,925 

7 - Environmental Permitting 34,296 

7 - Opt Environmental Permitting 30,928 

8 - PS&E 59,465 

8 - Opt Structural Design 27,300 

9 - Bid Assistance 5,672 

10 - Conditional Letter of Map Revision 43,150 

11 - Letter of Map Revision Application 12,780 

Total 324,725 

 
Reimbursable Expenses 

Description Rate 

Mileage Federal 
reimbursement 
rate 

Sub Consultants Cost + 10% 
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EXHIBIT C 
 

INDEMNIFICATION 
 

A. Consultant shall, to the extent permitted by law, indemnify, hold harmless and assume the defense of, 
in any actions at law or in equity, the City, its employees, agents, volunteers, and elective and 
appointive boards, from all claims, losses, and damages, including property damage, personal injury, 
death, and liability of every kind, nature and description, arising out of, pertaining to or related to the 
negligence, recklessness or willful misconduct of Consultant or any person directly or indirectly 
employed by, or acting as agent for, Consultant, during and after completion of Consultant’s work 
under this Agreement. 

B. With respect to those claims arising from a professional error or omission, Consultant shall defend, 
indemnify and hold harmless the City (including its elected officials, officers, employees, and 
volunteers) from all claims, losses, and damages arising from the professionally negligent acts, errors 
or omissions of Consultant. 

C. Consultant's obligation under this section does not extend to that portion of a claim caused in whole or 
in part by the active negligence or willful misconduct of the City. 

D. Consultant shall also indemnify, defend and hold harmless the City from all suits or claims for 
infringement of any patent rights, copyrights, trade secrets, trade names, trademarks, service marks, or 
any other proprietary rights of any person or persons because of the City or any of its officers, 
employees, volunteers, or agents use of articles, products things, or services supplied in the 
performance of Consultant’s services under this Agreement. 
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EXHIBIT D 
 

PROVISIONS REQUIRED FOR PUBLIC WORKS CONTRACTS 
PURSUANT TO CALIFORNIA LABOR CODE SECTION 1720 ET SEQ. 

 
HOURS OF WORK:   

 
A. In accordance with California Labor Code Section 1810, 8 hours of labor in performance of the 

services described in Exhibit A shall constitute a legal day’s work under this contract.   
 
B. In accordance with California Labor Code Section 1811, the time of service of any worker employed 

in performance of the services described in Exhibit A is limited to 8 hours during any one calendar 
day, and 40 hours during any one calendar week, except in accordance with California Labor Code 
Section 1815, which provides that work in excess of 8 hours during any one calendar day and 40 
hours during any one calendar week is permitted upon compensation for all hours worked in excess 
of 8 hours during any one calendar day and 40 hours during any one calendar week at not less than 
one-and-one-half times the basic rate of pay.   

 
C. The Consultant and its subcontractors shall forfeit as a penalty to the City $25 for each worker 

employed in the performance of the services described in Exhibit A for each calendar day during 
which the worker is required or permitted to work more than 8 hours in any one calendar day, or 
more than 40 hours in any one calendar week, in violation of the provisions of California Labor Code 
Section 1810 and following. 

 
WAGES: 
 

A. In accordance with California Labor Code Section 1773.2, the City has determined the general 
prevailing wages in the locality in which the services described in Exhibit A are to be performed for 
each craft or type of work needed to be as published by the State of California Department of 
Industrial Relations, Division of Labor Statistics and Research, a copy of which is on file in the City 
Public Works Office and shall be made available on request.  The Consultant and subcontractors 
engaged in the performance of the services described in Exhibit A shall pay no less than these rates 
to all persons engaged in performance of the services described in Exhibit A. 

 

B. In accordance with California Labor Code Section 1775, the Consultant and any subcontractors 
engaged in performance of the services described in Exhibit A shall comply with California Labor 
Code Section 1775, which establishes a penalty for each worker engaged in the performance of the 
services described in Exhibit A that the Consultant or any subcontractor pays less than the specified 
prevailing wage.  The amount of such penalty shall be determined by the Labor Commissioner and 
shall be based on consideration of the mistake, inadvertence, or neglect of the Consultant or 
subcontractor in failing to pay the correct rate of prevailing wages, or the previous record of the 
Consultant or subcontractor in meeting applicable prevailing wage obligations, or the willful failure by 
the Consultant or subcontractor to pay the correct rates of prevailing wages.  A mistake, 
inadvertence, or neglect in failing to pay the correct rate of prevailing wages is not excusable if the 
Consultant or subcontractor had knowledge of their obligations under the California Labor Code.  
The Consultant or subcontractor shall pay the difference between the prevailing wage rates and the 
amount paid to each worker for each calendar day or portion thereof for which each worker was paid 
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less than the prevailing wage rate.  If a subcontractor worker engaged in performance of the 
services described in Exhibit A is not paid the general prevailing per diem wages by the 
subcontractor, the Consultant is not liable for any penalties therefore unless the Consultant had 
knowledge of that failure or unless the Consultant fails to comply with all of the following 
requirements: 

 

1. The contract executed between the Consultant and the subcontractor for the performance of 
part of the services described in Exhibit A shall include a copy of the provisions of California 
Labor Code Sections 1771, 1775, 1776, 1777.5, 1813, and 1815. 

 
2. The Consultant shall monitor payment of the specified general prevailing rate of per diem wages 

by the subcontractor by periodic review of the subcontractor’s certified payroll records. 
 
3. Upon becoming aware of a subcontractor’s failure to pay the specified prevailing rate of wages, 

the Consultant shall diligently take corrective action to halt or rectify the failure, including, but not 
limited to, retaining sufficient funds due the subcontractor for performance of the services 
described in Exhibit A. 

 
4. Prior to making final payment to the subcontractor, the Consultant shall obtain an affidavit 

signed under penalty of perjury from the subcontractor that the subcontractor has paid the 
specified general prevailing rate of per diem wages for employees engaged in the performance 
of the services described in Exhibit A and any amounts due pursuant to California Labor Code 
Section 1813. 

 

C. In accordance with California Labor Code Section 1776, the Consultant and each subcontractor 
engaged in performance of the services described in Exhibit A shall keep accurate payroll records 
showing the name, address, social security number, work, straight time and overtime hours worked 
each day and week, and the actual per diem wages paid to each journeyman, apprentice, worker, or 
other employee employed in performance of the services described in Exhibit A.  Each payroll 
record shall contain or be verified by a written declaration that it is made under penalty of perjury, 
stating both of the following: 

 

1. The information contained in the payroll record is true and correct. 
 
2. The employer has complied with the requirements of California Labor Code Sections 1771, 

1811, and 1815 for any work performed by the employer’s employees on the public works 
project. 

 

The payroll records required pursuant to California Labor Code Section 1776 shall be certified and 
shall be submitted directly to the Labor Commission, and available for inspection by the Owner and 
its authorized representatives, the Division of Labor Standards Enforcement, the Division of 
Apprenticeship Standards of the Department of Industrial Relations and shall otherwise be available 
for inspection in accordance with California Labor Code Section 1776. 

 

D. In accordance with California Labor Code Section 1777.5, the Consultant, on behalf of the 
Consultant and any subcontractors engaged in performance of the services described in Exhibit A, 
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shall be responsible for ensuring compliance with California Labor Code Section 1777.5 governing 
employment and payment of apprentices on public works contracts. 

 

E. In case it becomes necessary for the Consultant or any subcontractor engaged in performance of 
the services described in Exhibit A to employ for the services described in Exhibit A any person in a 
trade or occupation  (except executive, supervisory, administrative, clerical, or other non manual 
workers as such) for which no minimum wage rate has been determined by the Director of the 
Department of Industrial Relations, the Consultant or subcontractor shall pay the minimum rate of 
wages specified therein for the classification which most nearly corresponds to services described 
in Exhibit A to be performed by that person. The minimum rate thus furnished shall be applicable as 
a minimum for such trade or occupation from the time of the initial employment of the person 
affected and during the continuance of such employment. 
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Attachment B 
 

CITY OF SAN LEANDRO LIVING WAGE ORDINANCE (LWO) 
 

 
Guidelines for Compliance & Frequently Asked Questions 

July 2016 
 

 

Guidelines for Compliance with the Living Wage Ordinance (LWO) 
Service Providers 

For Profit Service Providers 
Affects for-profit entities that provide services to the City valued at $25,000 or greater within 
the City’s fiscal year; and which has six (6) or more employees.   
 
Any employee working on City services under contract with the City is covered by the LWO for 
the time spent performing said services. 
 
Non-Profit Service Providers 
Affects non-profit entities that provide services to the City valued at $100,000 or more within 
the City’s fiscal year; and which has six (6) or more employees 
 
Any employee working more than 25% of their time on the City-contracted services being 
procured by the City under the contract with the employer is subject to. 
 

Lessees 
Affects lessee’s of public property, licensees, concessionaires and franchises that generate 
$350,000 or more in annual (calendar) gross receipts. 
 
Any employee who spends more than 25% of their working time on the leased property or 
engaged in work directly related to the license, concession or franchise is subject to. 
 

Financial Aid Recipients 
Affects any entity receiving more than $100,000 in City grants, loans, or other cash/non-cash 
assistance within the City’s fiscal year.  Compliance is required for the duration of one year for 
each $100,000 of assistance, pro-rated up to a maximum duration of five (5) years after 
receiving said aide. 
 
Any employees who spend more than 25% of their working time engaged in work directly 
related to the purposes for which the City’s aid was provided are subject to. 

 
Subcontractors/Sub-Lessees 

Affects both for-profit and non-profit employers that enter into a subcontract with the 
primary employer/contractor and assumes some of the obligations of the primary 
employer/contractor.   
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Subcontractor’s and sub-lessee’s are also subject to the same living wage provisions and 
requirements as the primary employer or lessee.  Employees who are or would be covered 
under the state prevailing wage rate requirement would only be covered by the Ordinance if 
their current prevailing wage rate was lower than the living wage rate. 
 

 
Compensation 

Covered businesses are required to pay no less than $15.28 per hour or $13.78 with health 
benefits valued at least $1.50 per hour, subject to annual CPI adjustment.   
 

Reporting and Compliance 
Covered businesses self-verify compliance and are subject to periodic re-verification and audit 
of living wage related records. 
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Frequently Asked Questions 

 
1. What is the City of San Leandro’s Living Wage Ordinance? 

 
“Living wage” is an hourly wage level that sets wages at a level higher than the Federal or 
State minimum wage.  The City of San Leandro Ordinance specifies that an hourly wage and a 
health benefit dollar level be applied to certain contracts, agreements and leases between the 
City and for-profit and non-profit entities. It does not apply to every business in the City. 

 
2. When does the Living Wage take effect and when do businesses have to start complying 

and provide higher wages to their employees? 
 

September 1, 2007 is the effective date.  Applicable businesses must comply with the 
Ordinance when they enter into a lease, contract or concessionaire or other agreement with 
the City of San Leandro, or when an existing agreement is amended to benefit the business. 

 
For example, if a lease contract expires in two years, compliance would not be required for the 
two years the lease remains in effect and unchanged.   New contracts entered into or amended 
thereto affecting financial aid or expending the term after the effective date are subject to the 
Ordinance. Covered employees would be entitled to the higher wage on the effective date of 
the new or modified contract or agreement.  

 
All contracts and agreements with the City of San Leandro will include the requirement that 
the Living Wage Ordinance shall be complied with. 
 
3. What is the required Living Wage rate? 

 
Covered businesses are required to pay no less than $15.28 per hour, which includes wages 
and employer health benefits.  Health benefits must be valued at $1.50 per hour in order to be 
counted towards the requirement.  In other words, an employee not receiving any employer 
health benefits would receive an hourly wage of at least $15.28, while one receiving health 
benefits would receive an hourly wage of at least $13.78. 
 
The living wage rate will be adjusted annually in July to reflect the consumer price index. 

 
 

4. Are there any other required employee benefits specified? 
 

Yes. It specifies that employees must receive at least 22 days off per year (calendar) for sick 
leave, vacation, holiday, or personal necessity.  At least 12 of the required days off shall be 
compensated at the same rate as regular compensation while 10 of the required 22 days may 
be uncompensated days off.  Part-time employees shall be entitled to accrue compensated 
days off in increments proportional to that accrued by full-time employees. 

 
Employees shall be eligible to use accrued days off after the first 6 months of satisfactory 
employment or in accordance with the employer’s policy, whichever is sooner. 
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5. What types of employee’s are covered by the Ordinance? And does it cover full-time and 
part-time employees? 

 
Employees spending at least 25% of their work time on a City of San Leandro contract are 
covered, as long as they work for a business applicable under the terms of a covered 
agreement or contract. Both part-time and full-time employees are covered if they meet those 
criteria.  Employees who are or would be covered under the state prevailing wage rate 
requirement would only be covered by the Ordinance if their current prevailing wage rate was 
lower than the living wage rate. 
  Please see “Guidelines for Compliance” for additional detail. 
 
6. What types of businesses are covered by the San Leandro Living Wage Ordinance? 
 
The Living Wage Ordinance applies to entities providing services to the City of San Leandro via 
contract or agreement, lessees of the City and recipients of City financial aide.  Please see 
“Guidelines for Compliance” for the thresholds and criteria for each type of employer, lessee, 
financial aid recipient, or subcontractor and lessee. 
 
7. Does the Living Wage Ordinance apply to sub-contractors or sub-lessees?  
 
Subcontractor’s and sub-lessee’s are also subject to the same living wage provisions and 
requirements as the primary employer or lessee. Employees who are or would be covered 
under the state prevailing wage rate requirement would only be covered by the Ordinance if 
their current prevailing wage rate was lower than the living wage rate.  For example, 
employees of a firm hired to do building improvements for the contractor would be subject to 
the prevailing wage requirements under state law. 
 
8. Does the Living Wage Rate affect tenants of a financial aid recipient? 

 
It depends on the circumstances, for example, if a developer receives a $500,000 city loan to 
rehab a commercial building and the tenants pay the market rate, they would not be subject to 
the LWO.  However, the benefitting developer or business (and successors) would be subject 
to the LWO. 
 
9. What types of employees are exempt? 
 
The Ordinance shall not be applicable to employees under 18 years of age, volunteers, 
qualified temporary employees working for the City of San Leandro, other government 
employees, employees that participate in a job training program, qualified disabled employees 
covered by a sub-minimum wage certificate or equivalent, interns or employees receiving 
academic credit through a job training program, employees already subject to the State’s 
prevailing wage requirement (if living wage rate is higher than the prevailing wage rate, then 
the living wage rate would apply) , employees while working stand-by or on-call duty, and any 
other employee where the application of the Ordinance would be prohibited by State or 
Federal law. 
10. Are any exemptions or waivers allowed for a business? 
 

1137



Following City Manager review and recommendation, the City Council may approve waivers 
with or without conditions to any of the Living Wage provisions, upon determination that such 
action is in the best interest of the City. 
 
11. What other types of businesses are not covered by the City of San Leandro Living Wage 

Ordinance? 
 
Commodity suppliers and suppliers of goods (paper, office supplies, equipment, etc.) and their 
employees are not covered. 
 
12. What steps are in place to prevent discrimination or employer retaliation against the 

provisions of the Ordinance? 
 
Retaliation and discrimination against any person on account of having inquired into or having 
claimed a violation of the Ordinance is unlawful.  Any employee who alleges violation of any of 
the Living Wage requirements may report such acts to the City.  The City may investigate such 
complaints and take appropriate action to enforce the Ordinance.  

 
13. How do the worker retention provisions of the Ordinance work?  
 

Briefly, any business that replaces another business in a lease, contract, subcontract, etc. is 
required to offer employment to the employees of the prior tenant or contractor for a period 
of 90 days. If the new business already has its own employees, then employment must be 
offered on the basis of seniority to its own and the prior employees. Managerial, supervisory, 
professional, paraprofessional, and confidential and office employees are exempted from this 
provision. 
 

14. How is the Living Wage Ordinance enforced? Are there penalties against businesses found 
not to be complying? 
 
Employers self-verify compliance.  The City may also periodically require employer re-
verification and review the businesses living wage related records.  Each business is required to 
allow access to its workforce and living wage related records by authorized City of San Leandro 
representatives to ensure compliance. 
Violations of the Living Wage Ordinance are subject to fines of up to $5,000, and/or the City 
may terminate the violator’s agreement.  Any person may bring action against a business in the 
Superior Court of California to enforce the measure. 
 

15. Who can answer more questions about the Ordinance; and where can I get a copy of it? 
 

The Finance Department of the City currently administers the Living Wage Ordinance. Please 
contact the department at 510-577-3376 if you have any questions.  You may obtain a copy of 
the Ordinance from the Finance Department; or it is available on the City’s website at: 
http://www.sanleandro.org/depts/finance/livwage/default.asp  
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Attachment C 
 

CITY OF SAN LEANDRO 
Living Wage Ordinance Self Verification Form for Providers of Personal Services 

 
TO BE COMPLETED BY ALL PERSONS OR ENTITIES ENGAGING IN A CONTRACT FOR 

SERVICES WITH THE CITY OF SAN LEANDRO. 
 

The San Leandro Municipal Code Title 1, Chapter 6, San Leandro's Living Wage Ordinance (LWO), provides 
that contractors who engage in a specified amount of business with the City (except where specifically 
exempted) under contracts which furnish services to or for the City during the City's fiscal year shall comply 
with all provisions of this ordinance. The LWO requires a City contractor to provide City mandated 
minimum compensation to all eligible employees, as defined in the Ordinance. In order to determine 
whether this contract is subject to the terms of the LWO, please respond to the questions below. Please 
note that the LWO applies to those contracts where the contractor has achieved a cumulative dollar 
contracting amount with the City. Therefore, even if the LWO is inapplicable to this contract, change orders 
to this contract or the entering into of subsequent contracts may make them subject to compliance with 
the LWO. Furthermore, the contract may become subject to the LWO if the status of the Contractor's 
employees change (i.e. additional employees are hired) so that Contractor falls within the scope of the 
Ordinance.  

 
SECTION I 
 
1. IF YOU ARE A FOR-PROFIT BUSINESS, PLEASE ANSWER THE FOLLOWING QUESTIONS  
a. During the period of July 1 -June 30 of the current city fiscal year, have you entered into contracts, 
including the present contract, bid, or proposal, with the City of San Leandro for a cumulative amount of 
$25,000.00 or more?  
YES ____ NO ____  
If no, this contract is NOT subject to the requirements of the LWO, and you may continue to Section II. If 
yes, please continue to question 1(b). 
 
 b. Do you have six (6) or more employees?  
YES ____ NO ____  
If you have answered, “YES” to questions 1(a) and 1(b) this contract IS subject to the LWO. If you responded 
"NO" to 1(b) this contract IS NOT subject to the LWO. Please continue to Section II. 
 
 2. IF YOU ARE A NON-PROFIT BUSINESS, AS DEFINED BY SECTION 501(C) OF THE INTERNAL  
REVENUE CODE OF 1954, PLEASE ANSWER THE FOLLOWING QUESTIONS.  
a. During the period of July 1 -June 30 of the current city fiscal year, have you entered into contracts, 
including the present contract, bid, or proposal, with the City of San Leandro for a cumulative amount of 
$100,000.00 or more?  
YES ____ NO ____  
If no, this Contract is NOT subject to the requirements of the LWO, and you may continue to Section II. If 
yes, please continue to question 2(b).  
 
b. Do you have six (6) or more employees?  
YES ____ NO ____  
If you have answered, “YES” to questions 2(a) and 2(b) this contract IS subject to the LWO. If you responded 
"NO" to 2(b) this contract IS NOT subject to the LWO. Please continue to Section II on the following page.  
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SECTION II 
 
Please read, complete, and sign the following:  
 
THIS CONTRACT IS SUBJECT TO THE LIVING WAGE ORDINANCE.     
THIS CONTRACT IS NOT SUBJECT TO THE LIVING WAGE ORDINANCE.    
 
The undersigned, on behalf of himself or herself individually and on behalf of his or her business or 
organization, hereby certifies that he or she is fully aware of San Leandro's Living Wage Ordinance, and the 
applicability of the Living Wage Ordinance, and the applicability of the subject contract, as determined 
herein. The undersigned further agrees to be bound by all of the terms of the Living Wage Ordinance, as 
mandated in the San Leandro Municipal Code, Title 1, Chapter 6.  
If, at any time during the term of the contract, the answers to the questions posed herein change so that 
Contractor would be subject to the LWO, Contractor will promptly notify the City Manager in writing. 
Contractor further understands and agrees that the failure to comply with the LWO, this verification, or the 
terms of the Contract as it applies to the LWO, shall constitute a default of the Contract and the City 
Manager may terminate the contract and pursue any other legal remedies available to the city, including 
debarment. If the contractor is a for-profit business and the LWO is applicable to this contract, the 
contractor must pay a living wage to all employees engaged in work directly related to the contract with the 
City. If the contractor is a non-profit business and the LWO is applicable to this contract, the contractor 
must pay a living wage to all employees who spend 25% or more or their compensated time engaged in 
work directly related to the contract with the City.  
 
These statements are made under penalty of perjury under the laws of the state of California.  
 
Printed Name: 
___________________________________Title:________________________________________  
 
Signature: ___________________________________Date:_______________________________________  
 
Business Entity: 
______________________________________________________________________________  
 
Contract Description/Specification No: 
____________________________________________________________  
 
SECTION III 
..  
* * FOR ADMINISTRATIVE USE ONLY -- PLEASE PRINT CLEARLY * * *  
I have reviewed this Living Wage Ordinance Self Verification form, in addition to verifying Contractor's total 
dollar amount contract commitments with the City in the past twelve (12) months, and determined that 
this Contract IS / IS NOT (circle one) subject to San Leandro's Living Wage Ordinance.  
 
Department Name _____________________  Department Representative ___________________ 
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